
REPORT - PLANNING COMMISSION MEETING 
August 11, 2005 

 
Project Name and Number: First Christian Church (PLN2005-00198) 
 
Applicant: Tommye McGuire  
 
Proposal: To consider an application for a Conditional Use Permit Amendment to permit a religious 

facility and a Vesting Tentative Parcel Map 8598 to subdivide the existing property into two 
parcels. 

 
Recommended Action:  Approve, based on Findings and subject to Conditions 
 
Location: 35601 Niles Boulevard in the Niles Planning Area 
 
Assessor Parcel Number(s): 507-0030-002-13 
 
Area: Lot size: 4.8 acres, Existing Building size: 2,304 square feet 
 
Owner: First Christian Church of Fremont 
 
Consultant(s): Bob Wedemeyer, Project Manager, Marvin Smitherman, Civil Engineer 
 
Environmental Review: This project is exempt form the California Environmental Quality Act (CEQA) per section 

15315, Minor Land Division. 
 
Existing General Plan: Low Density Residential (5 to 7 dwelling units per acre) 
 
Existing Zoning: R-1-6, Single-Family Residential District 
 
Existing Land Use: Religious facility and mobile care taker’s unit. 
 
Public Hearing Notice: Public hearing notification is applicable. A total of 43 notices were mailed to owners and 
occupants of property within 300 feet of the site on the following streets: Niles Boulevard, Carnation way, and Hibiscus 
Avenue. The notices to owners and occupants were mailed on July 29, 2005. A Public Hearing Notice was delivered to 
The Argus on July 25, 2005 to be published by July 28, 2005. 
 
Executive Summary: The applicant is requesting approval of a Conditional Use Permit Amendment for a Religious 
Facility and a Vesting Tentative Map 8598 for the creation of two parcels of land. 
 
Background and Previous Actions: The site is located on Niles Boulevard approximately 120 feet northeast from the 
intersection of Carnation Way and Niles Boulevard.  The original church use permit (U-69-48)  was approved by the 
Planning Commission on January 8, 1970.  On January 14, 1971, the Planning Commission granted an extension to the 
conditional use permit since construction of the facility had not commenced due primarily to a bonding issue relating to the 
requirement for street improvements.  In August 1982 the church applied for and received approval for a Zoning 
Administrators Use Permit (UA-82-13) to allow for the placement of a mobile home on the property for the use by the 
caretaker of the church.  Finally, in October 2003, the Planning Commission approved a Zoning Administrators Use 
Permit referral (PLN2003-00287) for the construction of a dwelling group.  The dwelling group is currently under 
construction on a 1 acre parcel of land which was part of a minor subdivision application (MS 69-21) approved in 1971.  A 
lot line adjustment (LLA 03-05) was approved by the City on June 18, 2003 to reflect the parcel configuration requested by 
the dwelling group applicant.   
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Project Description: The applicant is requesting a Conditional Use Permit Amendment for the use of the religious facility 
located at 35601 Niles Boulevard and a Vesting Tentative Map 8598 approval for the creation of two parcels of land.  First 
Christian Church proposes to subdivide the current 4.8 acre parcel into two parcels, Parcel 2 being 1.4 acres in size and 
Parcel 2 being approximately 2.4 acres.  The existing religious facility and all associated infrastructure will be located on 
the 1.4 acre Parcel 2 it is the First Christian Church’s intention to convey these lands to another religious facility in 
exchange for their religious facility.  The 2.4 acre Parcel 1 being created through this application is currently occupied by 
the mobile care taker’s unit which will be removed through these applications and it is First Christian Church’s intention to 
sell Parcel 1 to a residential developer sometime in the future based upon the existing single family residential (R-1-6) 
zoning.  Staff requested that the applicant provide some preliminary concept plans identifying how the 2.4 acre Parcel 
1could be developed with residential dwellings. Staff is satisfied that Parcel 1 could be developed in the future with a 
residential land use.  The existing mobile home and associated improvements relating to the home on Parcel 1 will be 
removed as a condition of approval. 
 
Project Analysis:   
 
General Plan Conformance: The existing General Plan land use designation for the project site is Low Density 

Residential (5 to 7 dwelling units per acre).  The proposed project is consistent with the existing General Plan land 
use designation for the project site because the General Plan allows public and semi-public facilities within the Low 
Density Residential Land use designation, subject to a conditional use permit.  The following General Plan Goals, 
Objectives, and Policies are applicable to the proposed project: 

 
•  Fundamental Goal F-8:  A Diversity of Residential, Recreational, Cultural, Employment, and Shopping 

Opportunities. 
 

Analysis: The use of the existing building as a Religious Facility by the community provides a diverse cultural 
opportunity for residents of Fremont. 
 

• Land Use Goal LU 1.1:  Allowed Uses and Densities.  Schools, Childcare Centers, Public and Semi-Public 
Facilities (e.g., churches) and Nursing Care facilities.  These uses may be allowed, although conditions may be 
established to limit the impacts of these uses on residents. 
 
Analysis:  The applicant is requesting a conditional use permit amendment approval for the use of the existing 
building for a religious facility based upon the Vesting Tentative Map 8598 application which creates a Parcel 2 for 
the religious facility.  

 
Zoning Regulations:  Section 8-2603(f) requires a Conditional Use Permit, reviewed by the Planning Commission, for a 
change in land area to an existing religious use.  Additionally, Article 21.3, Special Provisions Appling to Miscellaneous 
Uses is applicable to the proposal, and establishes minimum requirements for review by the Planning Commission.  The 
proposed project meets or exceeds all requirements of Article 21.3, including lot size of one acre, minimum open space of 
25 percent, and yard and setback requirements.   

 
Parking:  The existing parking available onsite is 30 parking spaces, including 2 disabled accessible spaces.  FMC 
Section 8-22003(b) (2) (h) (1) requires one parking space for each five seats for a religious facility with less than 150 
seats.  The existing church, through a condition of approval will be restricted to a setting capacity of 90 seats.  The 
required parking would therefore, be 18 parking spaces.  The currently available parking is in excess of that which is 
required by Code. 

 
Circulation/Access Analysis:  The existing site has good vehicular circulation.  An existing two-way drive aisle provides 
access to the proposed church Parcel 2.  The church also has a joint access agreement with the adjacent dwelling group 
project, thereby providing another two-way access to the subject parcel 2. 
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Environmental Analysis: This project is categorically exempt fro CEQA review per Section 15315, Minor Land Division; 
and because the amendment to the Conditional Use permit for the religious facility does not result in any change in use or 
effect on the environment, but only a change in the underlying parcel size. 
 
Enclosures: Exhibit “A” Site Plan, Floor Plan & Vesting Tentative Map 8589) 
 Exhibit “B” Vesting Tentative Parcel Map 8589 “Findings and Conditions of Approval 
 Exhibit “C” Conditional Use Permit “Findings and Conditions of Approval 
 
 
Exhibits: Exhibit “A” Site Plan, Floor Plan and Vesting Tentative Parcel Map 8589 
 Exhibit “B” Vesting Tentative Parcel Map 8589 “Findings and Conditions of Approval 
 Exhibit “C” Conditional Use Permit “Findings and Conditions of Approval 
 
Recommendation 
 
1. Hold public hearing. 
 
2. Find PLN2005-00198 is exempt from CEQA per 15315, Minor Land Division. 
 
3. Find PLN2005-00198 is in conformance with the relevant provisions contained in the City's existing General Plan.  

These provisions include the designations, goals and policies set forth in the General Plan's Fundamental Goals 
and Land Use Chapter as enumerated within this report.  

 
4. Approve the Conditional Use permit Amendment and Vesting Tentative Parcel Map 8589 PLN2005-00198, as 

shown on Exhibit “A”, subject to Findings and Conditions in Exhibit “B” and Exhibit “C”. 
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Existing Zoning 
Shaded Area represents the Project Site 

 

 
 
 

Existing General Plan 
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 Exhibit “B” 

Findings and Conditions of Approval 
Tentative Parcel Map 8598 (TPM-8598) 

35601 Niles Boulevard 
 
Vesting Tentative Tract Map Findings 
 
The findings below are made on the basis of information contained in the staff report to the Planning Commission dated 
August 11, 2005 and information presented at the public hearing incorporated herein. 
 
1. The proposed map satisfies the requirements and conditions imposed by the Subdivision Map Act and the City of 

Fremont Subdivision Ordinance because the procedural requirements of the Map Act are being followed and the 
proposed lots conform to the standards set forth in the Subdivision Ordinance. 

 
2. The proposed subdivision, together with the provisions of its design and improvement, is consistent with the 

General Plan since the proposed lot configuration is in conformance with the Low Density Residential (5-7 du/acre) 
land use designation for the site and the goals and policies as enumerated in the staff report. 

 
3. The site is physically suitable for the type and proposed density of the development, because it is consistent with 

the General Plan and zoning designations for the site.   
 
4. The design of the subdivision and the proposed improvements are not likely to cause substantial environmental 

damage or substantially and avoidably injure fish or wildlife or their habitat, because there is no evidence of habitat 
or rare endangered species at this location, as it is entirely surrounded by development. 

 
5. The design of the subdivision and the type of improvements are not likely to cause serious public health problems 

since the review process of the subdivision has taken those concerns into consideration and has found the 
proposal in conformance with the City of Fremont's policies. 

 
6. The design of the subdivision and the type of improvements will not conflict with easements acquired by the public 

at large for access through or use of property within the proposed subdivision.  Acquisition of any new easements 
is required prior to final parcel map approval. 

 
7. Alternative easements for public access through or use of property within the subdivision are substantially 

equivalent to ones previously acquired by the public. 
 
 
Vesting Tentative Parcel Map 8589 Conditions of Approval: 
 
1. Conformance with staff amended Exhibit "A" (Tentative Parcel Map 8598), and all conditions of approval set forth 

herein. 
 
2. This Tentative Parcel Map (TPM) is being conditionally approved based on the accuracy of the information shown 

on Exhibit "A" and submitted with the TPM application.  If any of the information is shown to be inaccurate 
subsequent to approval of the TPM by the City, such inaccuracy may be cause for invalidating this approval. 

 
3. Only one final Parcel Map is allowed to accomplish the lot splits proposed by this vesting tentative parcel map.  No 

"Phasing" of final parcel maps is allowed. 
 
4. Pursuant to FMC Section 8-1300(e), a preliminary grading plan for the site may be required at the time of building 

permit application to determine whether the existing and/or proposed grading is in compliance with the 
requirements for grading and erosion control as set forth in the Grading Ordinance.  Original and proposed final 
contours are required (at five-foot intervals where the ground slope exceeds 5% and at one-foot intervals where 
the ground slope is less than 5%) to indicate the extent of the proposed grading.  Site grading must not obstruct 
natural flow from abutting properties or divert drainage from its natural watershed. 
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5. A private storm drainage easement is necessary across Parcel 1 to accept drainage from Parcel 2 and transmit it 

to the existing public storm drainage system.  The dimensions and location of this easement shall be subject to the 
approval of the City Engineer.  The private storm drainage easement (P.S.D.E.) is to be shown on the final parcel 
map, and the owner's statement is to contain wording to the effect that the owner reserves, for the use of Parcel 2, 
the right to construct and maintain storm drainage facilities and their appurtenances under, on, and over those 
certain strips of land for the purpose of constructing, maintaining, reconstructing, or repairing said storm drainage 
facilities and their appurtenances.  Any similar P.S.D.E.'s necessary for development of any parcel shall be 
dedicated on the final parcel map. 

 
6. Pursuant to FMC Section 8-1522 and 8-3107, the subdivider is to improve or agree to improve the Niles Boulevard 

frontage of the parcel map within one year of final parcel map approval.  An existing agreement titled “Agreement 
for Street Improvements” recorded October 1, 1982 as Series No. 82-149770 encumbers Parcels 1 and 2. Owner 
shall execute a new agreement for street improvements to update the terms of the existing agreement. The 
minimum improvements which the subdivider is normally required to construct or agree to construct prior to 
acceptance and approval of the final parcel map by the City are as set forth in FMC Section 8-1522.  
Improvements to be constructed include: 

 
Curb and gutter 
Sidewalk (pursuant to the existing Development Agreement) 
Driveways 
Street paving 
Electroliers (wired underground) 
Drainage facilities 
Signs 

 
 A note referencing this future improvement obligation is to be placed prominently on the face of the final parcel 

map. 
 
7. Pursuant to FMC Section 6-3104.5(h), this project is exempt from the requirements of the City of Fremont 

Underground Ordinance. 
 
8. Utility service connections, including electrical and communications, shall be installed underground. All existing 

overhead utility lines within the site and across the site's frontages shall be installed underground by the developer 
in conformance with the City's Underground Ordinance. 

 
9. Review of the tentative map by the Fire Department relative to local and State Fire Code is based on the material 

submitted.  Therefore, if the map is revised prior to final submittal, the Fire Marshal should be contacted so that 
any changes may be properly reviewed and evaluated.  The on-site and/or off-site fire hydrant required, as per 
tentative parcel map annotations, shall be in accordance with Fremont Fire Code Article No. 13. Installation the 
required fire hydrant shall be installed prior to final Parcel Map approval. 

 
10. Removal of existing trees over four inches in diameter, excluding nut-bearing and fruit-bearing trees except for 

olive trees, shall be subject to the approval of the Senior Landscape Architect for the City.  The precise location of 
such existing trees shall be shown on the site plan and/or landscape plan prior to approval of the final map. 

 
11. All conditions of the Conditional Use Permit shall be required to be completed prior to approval of the final Parcel 

Map.  
 
12. The existing mobile home, utilities serving that home, driveway and appurtenant structures as shown on Exhibit 

“A“ shall be removed from Parcel 1. Demolition and removal shall be in accordance with applicable FMC Building 
and Zoning Ordinances, prior to approval of the final parcel map. 

 
13. The subdivider is required to provide a cash payment to the City of Fremont for microfilming the recorded parcel 

map.  The subdivider is also required by ordinance to provide the City with a mylar copy of the recorded parcel 
map subsequent to its recordation. 
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14. The subdivider shall provide a letter from Alameda County Water District giving the location and sealing 

specifications for all water wells within the subdivision boundary.  If there are no wells, a letter so stating must be 
provided.   

 
15. In accordance with Section 8-1314(d) (1) of the City's Subdivision Ordinance, the Director of Development and 

Environmental Services has determined that the division and development of the property in the manner set forth 
on conditionally approved Vesting Tentative Parcel Map 8598 will not unreasonably interfere with the free and 
complete exercise of the existing Joint Access Easement located within the parcel map boundary.  The signatures 
of the easement holders may, therefore, be omitted from the final parcel map. 
 
Subject to this determination, the subdivider is required to send, by certified mail, a sketch of the proposed parcel 
map, together with a copy of said Section 8-1314(d)(1), to the easement holders.  If any object to either (1) 
recording the final map without it's signature; or (2) the determination made above, it shall so notify the subdivider 
and the Director of Development and Environmental Services within thirty (30) days after receipt of the materials 
from the subdivider.  Objections to the above determination or to the waiver of signature rights by. The easement 
holders shall be treated in the manner set forth in Section 8-1314(d) (1). 

 
16. Any development on this site will be subject to City wide Development Impact Fees.  These fees may include fees 

for fire protection, capital facilities, park facilities, park land-in lieu, and traffic impact. The fees shall be calculated 
at the rate in effect at the time of building permit issuance. The fees will be collected prior to building permit 
approval. 

 
17. In accordance with Section 66474.9(b) of the Subdivision Map Act, the subdivider shall indemnify and hold 

harmless the City of Fremont or it's agents, officers, or employees from any claim, action, or proceeding against 
the City of Fremont or it's agents, officers, or employees to attack, set aside, void, or annul an approval of the City 
of Fremont, advisory agency appeal board, or legislative body concerning a subdivision, which action is brought 
within the time period provided for in Section 66499.37. 

 
The City of Fremont shall promptly notify the subdivider of any claim, action, or proceeding to attack, set aside, 
void or annul its approval and shall cooperate fully in the defense. 

 
 

SUBDIVIDER PLEASE NOTE: 
 
The fees, dedications, reservations and/or other exactions imposed on this project are those listed in the foregoing 
conditions of tentative parcel map approval. Any fee, dedication, reservation or other exaction is deemed imposed 
on the date of this tentative parcel map approval.  The subdivider is hereby notified that the 90-day period in which 
the subdivider may protest these fees, dedications, reservations and other exactions pursuant to Government 
Code Section 66020(a) begins on the date they are imposed.  If the subdivider fails to file a protest within this 90-
day period complying with all the requirements of Government Code Section 66020, the subdivider will be legally 
barred from later challenging such actions. 

 
 
 



Exhibit “C” 
Findings and Conditions of Approval  
Conditional Use Permit Amendment  

35601 Niles Boulevard 
 
Conditional Use Permit Findings: 
 
The findings below are made on the basis of information contained in the staff report to the Planning Commission and 
presented at the public hearing on August 11, 2005 incorporated herein. 
 
1. The site is suitable and adequate for the proposed use because there is sufficient on-site parking. 
 
2. The proposed use is consistent with the General Plan because a religious facility contributes to the goal of 

establishing a diversity of recreational, cultural and employment opportunities. 
 
3. The proposed use would not have a substantial adverse effect on traffic circulation or the planned capacity of the 

street system because the points of ingress-egress are existing and the times of activity are outside of the commute 
peak hours. 

 
4. The proposed use would not have a substantial adverse economic effect on nearby uses because it is not a direct 

competitor with any nearby commercial uses. 
 
5. The proposed use would not be detrimental to the general welfare of persons residing in the immediate vicinity, the 

neighborhood or the community at large because the religious facility use is properly located on a developed site, 
within an existing facility providing adequate on-site parking, and therefore should not create a nuisance or degrade 
the surround residential area. 

 
Conditional Use Permit Conditions of Approval: 
 
1. This Conditional Use Permit supersedes all previous Conditional Use Permits and ZA Permits, including but not 

limited to U-69-48, and UA 82-13. 
 
2. The project shall conform to Exhibit “A” (Site and Floor Plan), and all conditions of approval set forth. 
 
3. This Conditional Use Permit (CUP) shall only be issued after satisfactory completion of all requirements of this 

document, and shall be subject to the continued enforcement of those conditions identified under “Operational 
Requirements”.  

 
4. The parking area serving the religious facility shall be improved in conformance with “Article 20, PARKING, LOADING 

AREAS AND REGULATIONS PERTAINING TO VEHICLE STORAGE IN VARIOUS ZONING DISTRICTS” of the City 
of Fremont Zoning Ordinance.  Improvements shall include but not limited to concrete curbs, asphalt pavement, 
signing, striping, lighting, landscaping and drainage improvements. Improvement plans shall be subject to the review 
and approval of the Development Organization. 

 
5. Screening of the off street parking area shall conform to Section 8-22009 DEVELOPMENT AND MAINTAINANCE OF 

PARKING AND LOADING AREAS OF THE FREMONT Municipal Zoning Ordinance.  Separation between the parking 
area and adjacent residential zoned lands shall be by a 6 foot minimum height masonry wall.  Improvement plans 
shall be subject to the review and approval of the Development Organization.   

 
6. A Landscape Plan shall be submitted indicating full details regarding: (1) paving materials and textures of walkways: 

(2) lighting of walkways and driveways with low intensity, non-glare type fixtures: and (3) screening of driveways and 
parking areas.  

 
• An underground irrigation plan. 
• Weed control specifications. 
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• A lighting plan for the illumination of the building, driveways and parking areas.  Type of lighting fixtures, their 
heights, intensity and direction shall be clearly indicated.  

• Construction details of raised planters, paths, walls, fences, and trellises shall be provided. 
• Parking lot lights in planters shall be reviewed for potential conflicts with trees.  Lights may need to be 

relocated. 
 
7. All landscaping shall be properly maintained and shall be designed with efficient irrigation practices to reduce runoff, 

promote surface filtration, and minimize the use of fertilizers and pesticides that can contribute to runoff pollution. 
 
8. The applicant shall install a fire hydrant, subject to staff review and approval.  Fire hydrant spacing requirement is 300 

feet, measured as the fire engine travels on all-weather surfaces. 
 
9. The existing mobile home, utilities serving that home, driveway and appurtenant structures as shown on Exhibit “A“ 

shall be removed from Parcel 1. Demolition and removal shall be in accordance with applicable FMC Building and 
Zoning Ordinances, prior to approval of the final parcel map. 

 
10. Construction activities shall be limited to the following hours of operation: 

• 7a.m. to 7p.m. Monday through Friday 
• 9a.m. to 6p.m. Saturday 
• No construction activities allowed on Sunday 
• Failure to comply with the above mentioned hours of operation will result in the withholding of inspections. 

 
Operational Requirements 
 
1. The property (including landscaping) must be continuously maintained in a healthy and attractive condition free of 

weeds and debris, in accordance with the approved plans.  Dead and or dying plant materials shall be replaced with 
healthy specimens as necessary.  The property owner shall be responsible for litter control and sweeping of all 
paved surfaces.  

 
2. This Conditional Use Permit allows for a church facility with a maximum occupancy of in the main room of 90 

persons. 
 
3. If the Planning Director finds any of the following conditions to exist: 
 

Per Section 8-22512 of the Fremont Municipal Code 
 

• Conditions of approval have not been fulfilled; 
• The use has resulted in a substantial adverse effect on the health and/or general welfare of users of adjacent 

or proximate property; 
• The use has resulted in a substantial impact on public facilities or services. 
 

 
The Planning Director may refer the Conditional Use Permit to Planning Commission for review.  If, upon such review, the 
Commission finds that any of the conditions of approval have not been fulfilled or negative impacts have occurred, the 
Commission may modify or revoke the use permit. 
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